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THE GENERAL TITLE OF THE PENN FAMILY TO 
PENNSYLVANIA. 

CONTRIBUTED BY WILLIAM BROOKE RAWLE, ESQ. 
(Continued from page 355.) 

The Abstract of the Penn title prepared by the late 
Judge Cadwalader brings it down to the death of John 
Penn (2d) in 1795, and ends with a statement of the re- 
sults of the case of Richard Penn (2d) vs. The Executors 
of John Penn (2d), reported in 2 Yeates' Pennsylvania 
Supreme Court Reports. The report of the case, which 
was decided in the year 1800, goes extensively into the 
title from the execution of the first agreement entered into 
on May 8, 1732, by the three brothers, John (1st), Thomas, 
and Richard (1st) Penn, — the "Joint Proprietaries" as they 
were called, — to create the Entail of Pennsylvania and the 
Three Lower Counties upon Delaware in their descendants. 
This entailment continued strictly in force as to the Penn- 
sylvania estates until it was barred in 1870. 

When the Divesting Act of November 27, 1779, 1 was 
passed by the Legislature of Pennsylvania, grave doubts 
existed in the minds of many as to its effectiveness in case 
the Penns should decline to accept the sum of £130,000 
Stg., the compensation provided for by the Act. As, how- 
ever, they did accept the money after the Revolutionary 
"War was ended they were estopped from claiming all lands 
and estates in Pennsylvania other than their private estates, 
including the Proprietary Manors, which had been laid out 
for them prior to July 4, 1776, and which had been ex- 
pressly saved to them by the terms of the Act. But no 

1 See latter part of Item No. 17 of Judge Oadwalader's Abstract, 
supra 
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such act of generosity — honesty it might perhaps be called 
— as the payment to the Penns of some compensation for 
the loss of their estates in the Three Lower Counties upon 
Delaware can be credited to the State of Delaware, as they 
came to be called, and consequently there was no estoppel 
as to them. 

To trace out the intricacies of the further devolution of 
the entail it is necessary to start again from the beginning; 
but, to simplify the statement, many technical words and 
terms are omitted, as also the frequent limitations to David 
Barclay and Thomas Hyam in trust in strict settlement to 
preserve the contingent remainders, only the bare results 
being given of the old-time, verbose phraseology of the 
various legal documents. To avoid repetition to some ex- 
tent, the genealogical details are given more fully than else- 
where under the " Share of John Penn (1st)." The names 
of the actual tenants-in-tail, and, after the entail was barred, 
those of the actual owners in fee simple, are printed in 
heavier-faced type. 

By the effect of the Will 1 of William Penn the Founder, 
and the Appointment in pursuance thereof 1 by Hannah 
Penn (his second wife), the title became vested in fee simple 
among their sons, as follows : 

John Penn (1st), one-half. 

Thomas Penn, one-fourth. 

Richard Penn (1st), one-fourth. 

SHARE OF JOHN PENN (1st), 
known as " The American," the eldest son of William 
Penn the Founder by his second marriage. He was born 
in Philadelphia, Pennsylvania, January 29, 1699/1700, and 
died unmarried, without issue, at Hitcham, Buckingham- 
shire, England, October 25, 1746, 2 and was buried at Jordans. 

1 See Items Nos. 4 and 5 of Judge Oadwalader's Abstract, supra. 

2 The date given in recital in the marriage settlement of Thomas Penn 
is " on or about the twenty ninth day of October, One thousand seven 
hundred and forty six." The date in the text is that given by Mr. 

Vol. xxiii. — 31 
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The entailment of his one-half of the General Estate was 
effected by his Will, dated October 24, 1746 ; proved in 
England November 12, 1746; registered at Philadelphia in 
Will Book H, p. 295, &c, and was as follows : 

To Testator's brother, Thomas Penn, for life. 

Thomas Penn was born in Bristol, England, March 9, 1701/2 ; mar- 
ried Aug. 22, 1751, Lady Juliana Farmor, daughter of Thomas, 
Earl of Pomfret, and died March 21, 1775. She died Nov. 
20, 1801. His issue were : 

1. William Penn, born June 21, 1752 ; died Feb. 14, 1753 ; buried 

at Penn, Bucks, England. 

2. Juliana, born May 19, 1753; married May 23, 1771, William 

Baker, of Bayfordbury, Hertfordshire. She died April 23, 1772, 
and was buried at Stoke Poges. 1 Her only child 

(1) Juliana, married Jan. 18, 1803, John Fawsitt Herbert 
Eawlins, and died without issue, Sept. 11, 1849, at Gun- 
ter's Grove, Stoke Courcy, Somersetshire. 

3. Thomas Penn, born July 17, 1754 ; died Sept. 5, 1757, and was 

buried at Penn. 

4. William Penn, born July 22, 1756 ; died April 24, 1760, and was 

buried at Penn. 

5. Louisa Hannah, born July 22, 1756 (twin with William) ; died 

June 10, 1766, and was buried at Penn. 

6. John Penn (3d), born Feb, 23, 1760 ; died June 21, 1834, un- 

married, without issue. He was buried at Stoke Park. He 
was called "junior" during the lifetime of his cousin, John 
Penn (2d), son of Richard Penn (1st). 

7. Granville Penn, born in London, Dec. 9, 1761 ; married June 

24, 1791, Isabella, daughter of General Gordon Forbes, and 
died Sept. 28, 1844, and was buried at Stoke Park, leaving 
issue, as hereinafter stated. 

8. Sophia Margaretta, born Dec. 25, 1764; married May 3, 1796, 

Archbishop William Stuart (1st), youngest son of John, third 
Earl of Bute. She died April 29, 1847, and was buried in the 
Stuart family vault at Luton, Bedfordshire. She left issue as 
hereinafter stated. In her line the entire title ultimately vested. 

Remainder to the first son of said Thomas Penn in tail 
male. 

Howard M. Jenkins in " The Family of William Penn," quoting from 
an obituary notice of John Penn in the Oxford Flying Weekly Journal of 
November 1, 1746. 

1 The place seems to have been called Stoke, Stoke Poges, and Stoke 
Park indiscriminately. It is situated in Buckinghamshire, near Eton. 
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John Penn (3d), who was his eldest surviving son, died June 21, 
1834, unmarried, without issue, as hereinbefore stated. 

Eemainder to the second, third, and other sons of said 
Thomas Penn successively according to seniority in tail 
male. 

Granville Penn, who was his second surviving son, died Sept. 28, 
1844, as hereinbefore stated. His issue were : 

1. John William Penn, who died in infancy without issue, and was 

buried at Stoke Poges, Dec. 18, 1802. 

2. Granville John Penn, born in 1802, and died March 29, 1867, 

unmarried, without issue. He was buried at Stoke Poges. 

3. Thomas Gordon Penn (Rev.), born in 1803 and died Sept. 

10, 1869, unmarried, without issue, and was buried at Stoke 
Poges. He was the last tenant in tail mail of the entire estate. 

4. William Penn, born in 1811, and died at Brighton, Jan. 7, 1848, 

unmarried, without issue. 

5. Juliana Margaret, died in infancy, unmarried, without issue, 

and was buried at Stoke Poges, March 21, 1804. 

6. Sophia, married, in 1818, Lieutenant-Colonel, afterwards Field- 

Marshal Sir William Maynard Gomm, K.C.B. She died with- 
out issue, and was buried at Stoke Poges, March 9, 1827. 

7. Louisa Emily, died unmarried, without issue, May 27, 1841. 

8. Isabella Mary, died at Brompton, unmarried, without issue, Jan. 

28, 1856. 

9. Henrietta Anne, died at Brompton, unmarried, without issue, 

June 13, 1855. 

Remainder to Testator's brother, Richard Penn (1st), for 
life. 

Richard Penn (1st) was born in Bristol, England, Jan. 17, 1705/6; 
married Hannah, daughter of Dr. John Lardner, of London. 
He died near London, Feb. 4, 1771, and was buried at Stoke 
Poges. She died near London, April 20, 1785. His issue were : 
1. John Penn (2d), born in London, July 14, 1729 ; Deputy Gov- 
ernor of Pennsylvania, 1763 to 1771, and again from 1773 to 
July 4, 1776 ; married, first, a daughter of James Cox, of 
London. She died without issue. He married, secondly, May 
31, 1766, Ann daughter of Chief-Justice William Allen, of 
Philadelphia. He died without issue, Feb. 9, 1795, in Bucks 
County, Pennsylvania, and was buried in Christ Church, Phil- 
adelphia. He was known as John Penn "the elder," while 
his cousin, John Penn (2d), son of Thomas Penn, was known 
as "junior." His executors were the defendants in the case 
of Penn vs. Penn's Executor's, 2 Yeates, 550. 
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2. Hannah, married to James Clayton. She died in Cavendish 

Square, London, without issue, and was buried from there at 
Stoke Poges, Oct. 2, 1791. Her husband was buried there, 
Jan. 23, 1790. 

3. Richard Penn (2d), born 1735; Lieutenant-Governor of Penn- 

sylvania 1771-73; married, Philadelphia, May 21, 1772, Mary, 
daughter of William Masters; died at Richmond, England, 
May 27, 1811, and was buried at Stoke Poges, leaving issue, as 
hereinafter stated. He was the plaintiff in the case of Penn 
vs. Penn's Executors, cited above. 

4. William Penn, died without issue, Feb. 4, 1760, aged 12 years 

and 8 months, and was buried at Penn, Bucks. 

Remainder to Testator's nephew, John Penn (2d), eldest 
son of Richard Penn (1st), for life. 

John Penn (2d), died Feb. 9, 1795, without issue, as hereinbefore 
stated. 

Remainder to the first son of said John Penn (2d) in 
tail male. 

There was none, as hereinbefore stated. 

Remainder to the second, third, and other sons of said 
John Penn (2d) successively according to seniority in tail 
male. 

There were none, as hereinbefore stated. 

Remainder to Testator's nephew, Richard Penn (2d), 
second son of Richard Penn (1st), for life. 

Richard Penn (2d) died May 27, 1811, as hereinbefore stated. His 
issue were : 

1. William Penn, bom in England, June 23, 1776; married, 

Philadelphia, Aug. 7, 1809, Juliana Catharine, daughter of 
Jacob Balabriga, and died in London, Sept. 17, 1845, without 
issue. 

2. Hannah, died at Richmond, England, July 16, 1856, unmarried, 

without issue. 

3. Richard Penn (3d), died at Richmond, England, April 21, 1863, 

aged 79 years, unmarried, without issue. 

4. Mary, born April 11, 1785 ; married, 1821, Samuel Paynter, of 

Richmond. She died March 26, 1863, without issue. 

5. An infant daughter, mentioned but not named in the Gentle- 

man's Magazine as having died June 17, 1790, — "the youngest 
daughter of Richard Penn, Esq." 
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Remainder to the first son of said Richard Penn (2d) in 
tail male. 

William Penn, died Sept. 17, 1845, married, without issue, as herein- 
before stated. 

Remainder to the second, third, and other sons of said 
Richard Penn (2d) successively according to seniority in 
tail male. 

Richard Penn (3d), the second son, died April 21, 1863, unmarried, 
without issue, as hereinbefore stated. There were no other sons. 

Remainder to every other son and sons of Testator's 
brother, Richard Penn (1st), successively according to 
seniority in tail male. 

William Penn, the third and last son, died Feb. 4, 1760, unmarried, 
without issue, as hereinbefere stated. 

Remainder to the Heirs of the Body of Testator's brother, 
Thomas Penn, in tail general. 

This limitation ultimately went into effect, as hereinafter shown, in 
the line of Sophia Margaretta Stuart, the youngest daughter of 
Thomas Penn. 

With further limitations over in default thereof, which did 
not take effect. 1 

SHARE OF THOMAS PENN, 

the second son of William Penn the Pounder by his second 
marriage. He was born in Bristol, England, March 9, 
1701/2; married, August 22, 1751, Lady Juliana Farmor, 
fourth daughter of Thomas, Earl of Pomfort. He died 
in London, March 21, 1775. She died in Surrey, Nov. 20, 
1801. Their issue surviving him, as hereinbefore shown, 
were: 

1. Juliana Kawlins, who died without issue, Sept. 11, 1849, the only 

child of Juliana Baker, who died April 23, 1772, the eldest 
daughter of Thomas Penn, as hereinbefore stated. 

2. John Penn (3d), who died June 21, 1834, unmarried, without 

issue, as hereinbefore stated. 

1 These limitations over are given in brief in Item No. 13 of Judge 
Cadwalader's Abstract, supra. 



470 The General Title of the Penn Family to Pennsylvania. 

3. Granville Penn, who died Sept. 28, 1844, and his descendants, 

as hereinbefore stated. 

4. Sophia Margaretta Stuart, who died April 29, 1847, and her de- 

scendants, as hereinafter stated. 

The entailment of Thomas Penn's one-fourth of the 
General Estate was effected by Indentures of Lease and 
Release executed by him in Settlement prior to his marriage 
with Lady Juliana Farmor. These were dated August 14 
and 15, 1751, respectively, and recorded at Philadelphia in 
Deed Book 6¥E, Eo. 31, pages 51 and 53, &c, respec- 
tively. The limitations were as follows : 

To the use of the Settlor Thomas Penn for life. 

Remainder to the first son of the body of said Thomas 
Penn on the body of the said Lady Juliana, his intended 
wife, to be begotten, in tail male. 

John Penn (3d), the eldest surviving son, died June 21, 1834, un- 
married, without issue, as hereinbefore stated. 

Remainder to the second, third, and other sons of the 
body of the said Thomas Penn on the body of the said 
Lady Juliana to be begotten successively according to 
seniority in tail male. 

Granville Penn, the second and last surviving son of Thomas Penn, 
died Sept. 28, 1844, leaving male issue to survive him, as here- 
inbefore shown, viz. : 

1. Granville John Penn, the eldest surviving son of Granville 

Penn, died March 29, 1867, without issue, as hereinbefore 
stated. 

2. Thomas Gordon Penn, the second surviving son of Granville 

Penn, died Sept. 10, 1869, without issue, as hereinbefore 
stated. 

3. William Penn, the third surviving son of Granville Penn, died 

Jan. 7, 1848, without issue, as hereinbefore stated. 

Remainder to the first son of the body of the Settlor 
Thomas Penn on the body of any other woman (whom he 
shall marry after the death of the said Lady Juliana) law- 
fully to be begotten in tail male. 

There were none. Lady Juliana survived her husband, as hereinbefore 
stated. 
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Remainder to the second, third, and other sons of the 
body of the Settlor Thomas Penn on the body of any such 
after taken wife as aforesaid lawfully to be begotten success- 
sively according to seniority in tail male. 

There were none, as hereinbefore stated. 

Remainder to Settlor's only surviving brother, Richard 
Penn (1st), for life. 

Richard Penn (1st) died Feb. 4, 1771, leaving issue surviving him, as 
hereinbefore shown. 

Remainder to Settlor's nephew, John Penn (2d), eldest 
son of Richard Penn (1st), for life. 

John Penn (2d) died Feb. 9, 1795, without issue, as hereinbefore 
stated. 

Remainder to the first son of said John Penn (2d) in tail 
male. 

There was none, as hereinbefore stated. 

Remainder to the second, third, and other sons of said 
John Penn (2d) successively according to seniority in tail 
male. 

There were none, as hereinbefore stated. 

Remainder to Settlor's nephew, Richard Penn (2d), second 
son of Richard Penn (1st), for life. 

Richard Penn (2d) died May 27, 1811, leaving issue surviving him, 
as hereinbefore shown. 

Remainder to the first son of said Richard Penn (2d) in 
tail male. 

William Penn died Sept. 17, 1845, without issue, as hereinbefore 
stated. 

Remainder to the second, third, and other sons of said 
Richard Penn (2d) successively according to seniority in 
tail male. 

Richard Penn (3d), second son, died April 21, 1863, unmarried, with 
out issue, as hereinbefore stated. 
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Remainder to Settlor's nephew, William Penn, third son 
of Richard Penn (1st) in tail male. 

William Penn died Feb. 4, 1760, in infancy, unmarried, without issue, 
as hereinbefore stated. 

Remainder to all other sons of Richard Penn (1st) suc- 
cessively according to seniority in tail male. 
There were none. 

Remainder to the Heirs of the Body of him the Settlor, 
Thomas Penn, in tail general. 

This limitation ultimately went into effect, as hereinafter shown, in 
the line of Sophia Margaretta Stuart, the youngest daughter of 
Thomas Penn. 

With further limitations over in default thereof, which 
did not take effect. 1 



SHARE OF RICHARD PENN (1st), 

the third son of William Penn the Founder by his second 
marriage. He was born in Bristol, England, January 17, 
1705/6 ; married Hannah, daughter of Dr. John Lardner, 
of London ; died near London, February 4, 1771, and was 
buried at Stoke Poges, Buckinghamshire, England. She 
died near London, April 20, 1785. His issue surviving him, 
as hereinbefore shown, were : 

1. John Penn (2d), who died without issue, Feb. 9, 1795, as hereinbe- 

before stated. 

2. Hannah Clayton, who died without issue, and was buried Oct. 2, 

1791, as hereinbefore stated. 

3. Eichard Penn (2d), who died May 27, 1811, and his descendants, as 

hereinbefore stated. 

The entailment of Richard Penn's one-fourth of the Gen- 
eral Estate was affected by his Will dated March 21, 1750; 
proved in London, England, March 4, 1771, with four codi- 
cils. Recorded in the Prerogative Court at Burlington, 

1 These limitations over are given in brief in Item No. 16 of Judge 
Cadwalader's Abstract, supra. 
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New Jersey, in Book No. XV., of Wills, fol. 357. The 
limitations were as follows : 

To Testator's elder son, John Penn (2d), for life. 

John Perm (2d) died Feb. 9, 1795, married, without issue, as herein- 
before stated. 

Eeraainder to the first son of said John Penn (2d) in tail 
male. 

There was none, as hereinbefore stated. 

Remainder to the second, third, and other sons of said 
John Penn (2d) successively according to seniority in tail 
male. 

There were none, as hereinbefore stated. 

Remainder to Testator's second son, Richard Penn (2d), 
for life. 

Richard Penn (2d) died May 27, 1811, leaving issue surviving him, 
as hereinbefore shown, viz. : 

1. William Penn, who died Sept. 17, 1845, married, without 

issue. 

2. Hannah, who died July 16, 1856, unmarried, without issue. 

3. Richard Penn (3d), who died April 21, 1863, unmarried, with- 

out issue. 

4. Mary, who married Samuel Paynter, and died March 26, 1863, 

without issue. 

Remainder to the first son of said Richard Penn (2d) in 
tail male. 

William Penn died Sept. 17, 1845, married, without issue, as here- 
inbefore stated. 

Remainder to the second, third, and other sons of said 
Richard Penn (2d) successively according to seniority in tail 
male. 

Richard Penn (3d), the second son, died April 21, 1863, without 
issue, as hereinbefore stated. He was the last tenant in tail male 
of the Eichard Penn (1st) one-fourth, and upon his death it went 
over to Granville John Penn in tail male, as hereinafter shown. 
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Remainder to Testator's third son, William Penn, in tail 
male. 

William Penn died Feb. 4, 1760, without issue, as hereinbefore stated. 

Remainder to Testator's other sons successively according 
to seniority in tail male. 

There were none, as hereinbefore stated. 

Remainder to Testator's brother, Thomas Penn, for life. 

Thomas Penn died March 21, 1775, leaving issue, as hereinbefore 
stated. 

Remainder to the first son of said Thomas Penn in tail 
male. 

John Penn (3d), the eldest surviving son of Thomas Penn, died June 
21, 1834, unmarried, without issue, as hereinbefore stated. 

Remainder to the second, third, and other sons of said 
Thomas Penn successively according to seniority in tail 
male. 

Granville Penn, the second and last surviving son, died Sept. 28, 1844, 
leaving male issue surviving him, as hereinbefore shown, viz. : 

1. Granville John Penn, his eldest surviving son, who died 
March 29, 1867, without issue. This limitation went into effect 
upon the death, without issue, of Richard Penn (3d), as herein- 
before stated. 

2 Thomas Gordon Penn, the second surviving son of Granville 
Penn, died Sept. 10, 1869, unmarried, without issue. This 
limitation went into effect upon the death, without issue, of 
Granville John Penn, as hereinbefore stated. Thomas Gordon 
Penn was the last tenant in tail male. 

3. William Penn, the third surviving son of Granville Penn, died 
Jan. 7, 1848, unmarried, without issue. 

Remainder to the Heirs of the Body of Testator's son, 
John Penn (2d), in tail general. 

There were none, as hereinbefore stated. 

Remainder to the Heirs of the Body of Testator's son, 
Richard Penn (2d), in tail general. 
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All the lines of descent from Richard Penn (2d) became extinct 
upon the death of Eichard Penn (3d) on April 21, 1863, without 
issue, as hereinbefore shown. 

Remainder to the Heirs of the Body of Testator's son, 
William Penn, in tail general. 

William Penn died Feb. 4, 1760, in infancy, without issue, as herein- 
before stated. 

Remainder to all and every the other sons successively of 
the Testator in tail general. 

There were no others, as hereinbefore stated. 

Remainder to Testator's daughter, Hannah Penn, for life. 

Hannah Penn married James Clayton, and died without issue, and 
was buried Oct. 2, 1791, as hereinbefore stated. 

Remainder to the first son of said Hannah Penn in tail 
male. 

There was none, as hereinbefore stated. 

Remainder to the second, third, and. other sons of said 
Hannah Penn successively according to seniority in tail 
male. 

There were none, as hereinbefore stated. 

Remainder to the Heirs of the Body of said Hannah 
Penn in tail general. 

There were none, as hereinbefore stated. 

Remainder to the Heirs of the Body of Testator in tail 
general. 

The last surviving descendant of the Testator, Richard Penn (1st), 
was Richard Penn (3d), who died without issue, April 21, 1863, as 
hereinbefore shown. 

Remainder to the Heirs of the Body of Testator's brother, 
Thomas Penn, in tail general. 

This limitation ultimately went into effect, as hereinafter shown, in 
the line of Sophia Margaretta Stuart, the youngest daughter of 
Thomas Penn. 
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With further limitations over in default thereof, which 
did not take effect. 1 

By following out the foregoing limitations and genealogi- 
cal details it will be seen that 

First. Upon the death of John Penn (1st) on October 
25, 1746, his one-half of the General Estate passed to his 
brother, Thomas Penn, for life, with limitations over to his 
heirs in tail male, and ultimately to his heirs in tail general. 
As the entail of Thomas Penn's one-fourth followed exactly 
the same line of descent as John Penn's one-half, Thomas 
Penn and his descendants had, after October 25, 1746, when 
John died, the possession of three-fourths of the General 
Estate. 

Second. Upon the death of Eichard Penn (3d) on April 
21, 1863, the Richard Penn (1st) one-fourth passed over in 
tail male to the Thomas Penn line, and Granville John 
Penn, who was then the tenant for life of the John Penn (1 st) 
one-half and the Thomas Penn one-fourth, thus became 
possessed of the entire General Estate. 

Third. Upon the death of Granville John Penn on 
March 29, 1867, without issue, the entire General Estate 
passed to his younger brother, the Rev. Thomas Gordon 
Penn. He being the last representative in the male line 
among the descendants of William Penn the Eounder by 
his second marriage, and, consequently, the last representa- 
tive in the male line of John, Thomas, and Richard Penn, 
the "Joint Proprietaries," the male entail of the entire 
General Estate came to an end upon his death on Septem- 
ber 10, 1869, and the limitations in tail general in the line 
of Thomas Penn came into effect. 

Fourth. All the elder branches, both male and female, in 
the line of Thomas Penn having become exhausted, the title 
vested in the eldest son of Sophia Margaretta Stuart, the 
youngest daughter of Thomas Penn, as tenant in tail general. 

In each of the instruments creating the entail it was pro- 

1 These limitations over are given in brief in Item No. 20 of Judge 
Cadwalader's Abstract, supra. 
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vided that every person becoming entitled to the estate 
thereby settled, and likewise the several persons marrying 
with any females who should be or should become entitled, 
should, from time to time, when and as they should respec- 
tively become entitled to the same, take and use the sur- 
name of Penn and that only, and no other surname therewith, 
and should also bear the Settlor's family coat-of-arms. 
These provisions, however, being " conditions subsequent," 
were of no effect, and the estate vested irrespective of them. 1 

Sophia Margaretta Stuart, the youngest child of Thomas Penn, died 
as hereinbefore stated, on April 29, 1847. Her issue were : 
1. Mary Juliana, born May, 1797; married, Feb. 28, 1815, Thomas 
Knox, Viscount Northland, afterwards Earl of Eanfurly. She 
died July 11, 1866, leaving issue, having had three sons and 
five daughters. 

1 Upon this point the following opinion was given by two of the 
most eminent real estate lawyers at the Bar : 

"The provision contained in the wills of John and Eichard Penn 
and the Settlement of Thomas Penn, that the tenant in tail for the time 
being shall assume the name and arms of Penn, is, by all the authorities, 
a condition subsequent : Robinson vs. Eobinson, 1 Burr. 38 ; S. 0. — Hicks 
vs. Eobinson, 5 Bro. Pari. Oas. 286 ; Gulliver vs. Ashby, 1 Wm. Bl. 607; 
4 Burr. 1929 ; Davies vs. Lowndes, 2 Scott, 67. And it is obvious that this 
must be the case, for the assumption of a new name, and the adoption of 
new arms, must require the performance of some acts after the devolu- 
tion of the inheritance. Indeed, if the condition were one precedent to 
the vesting of the estate, it would be unquestionably too remote : Lewis 
on Perpetuities, 616 ; Jarman on Wills, 805. 

"This being so, as a condition grafted on an estate tail, it may be 
barred by the tenant in tail for the time being, by a common recovery, 
though at the time he had not assumed the name and arms : Gulliver vs. 
Ashby, ut supra ; Doe vs. Edgar, 1 Cowp. 382 ; Page vs. Hayward, 2 Salk. 
370; Watson vs. Earl of Lincoln, 1 Amb. 328; Cruise on Eecoveries, 
282; Fearne, 424; Lewis on Perp., 668; 1 Jar. 805. 

"Therefore, we are of opinion that Mr. William Stuart, being, as it 
appears, the present tenant in tail, may, by deed executed, acknowledged 
and recorded according to the Pennsylvania Act of 1799, convey or re- 
lease any estate or right he may have in that State, without, and prior 
to, assuming the name and arms of Penn. 

********* 

"Henry Wharton. 
" Wm. Henry Eawle. 

"June 1,1870." 
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2. William Stuart (2d), of Tempsford Hall, Beds ; Aldenhara 

Abbey, Herts, and Hill Street, Berkeley Square, London, eldest 
son, born October 31, 1798; married (first wife), August 8, 1821, 
Henrietta Maria Sarah, eldest daughter of Admiral Sir Charles 
Morice Pole, Bart., by whom he had three sons and three 
daughters. He married (second wife), August 31, 1854, Geor- 
giana Adelaide Forester, daughter of Gen. F. N. Walker. Upon 
the death of the Kev. Thomas Gordon Penn, on Sept. 10, 1869, 
he became tenant in tail general of the entire unsold estate, 
and barred the entail, as hereinafter mentioned. 

3. Henry, born 1804 ; died October 26, 1854. 

4. Louisa Stuart, who died unmarried, without issue, Sept. 29, 1823, 

and was buried at Luton. 

The entail of what remained of the General Proprietary 
Estate of the Penns was barred by William Stuart (2d) the 
tenant in tail general in the manner prescribed in the Act 
of Assembly, entitled "An Act to facilitate the barring of 
entails," approved January 16, 1799. By Indenture dated 
August 5, 1870, duly acknowledged, and on motion made in 
the Court of Common Pleas of Philadelphia County on Sep- 
tember 24, 1870, entered among the records thereof in Book 
No. 29, page 322, &c, and upon another motion made in the 
Supreme Court for the Western District of Pennsylvania 
on October 17, 1870, entered among the records thereof in 
Book K, pages 2, 3, 4, and 5, and also recorded on De- 
cember 22, 1870, in the office for Recording Deeds, &c, for 
the City and County of Philadelphia, in Deed Book J A H, 
No. 98, page 309, &c, William Stuart, reciting that 
" Whereas the said William Stuart as the present heir at 
common law in tail of John Penn the elder John Penn 
the younger Thomas Penn and Richard Penn or of some of 
them is by force and effect of sundry Deeds Wills and de- 
scents cast seised of certain lands tenements and heredita- 
ments in the Commonwealth of Pennsylvania or of right 
ought so to be," and stating the purpose of thereby, in 
pursuance of the statute, barring the entail, granted unto 
William Levi Bull (then a student at law in the office of 
William Henry Rawle, Esquire), his heirs and assigns, "All 
and singular the lands tenements and hereditaments of 
what nature or kind soever in the State of Pennsylvania 
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aforesaid whereof he the said party of the first part [Wil- 
liam Stuart] now is or of right ought to be seised as tenant in 
tail as aforesaid," to hold the same with the appurtenances 
in trust nevertheless to grant and convey the same by the 
Indenture thereto annexed unto him the said party of the 
first part thereto [William Stuart] his heirs and assigns 
"in absolute fee simple free clear and discharged of and 
from all conditions covenants and restrictions whatsoever." 
Accordingly by the thereto annexed Indenture which 
was dated September 2, 1870, duly acknowledged, and re- 
corded at Philadelphia in the office for the Recording of 
Deeds, &c, in Deed Book J A H, STo. 98, pages 31 1, &c, 
the said William Levi Bull reconveyed the said lands tene- 
ments and hereditaments to the said William Stuart his 
heirs and assigns " in absolute fee simple clear and dis- 
charged of and from all limitations conditions covenants 
and restrictions whatsoever." 

In the minds of some conveyancers and real estate law- 
yers doubts occasionally arose as to the regularity of grants 
by the Penns ; such, for instance, as to how long the power 
of sale in fee with which the tenants in tail male were 
clothed continued in force ; whether in all cases quit-rents 
had been reserved, thus accurately complying with the 
provisions of the powers of sale; whether the entail had 
always been properly barred when deeds were executed, etc. 
An attempt to remedy informalities of the latter nature 
was made, in so far as titles in the Manor of Springettsbury, 
in Philadelphia County, were concerned, by the execution, 
on February 17, 1831, of a deed of confirmation, recorded 
in Deed Book A M, Kb. 6, page 628, etc., by John Penn 
(3d) and William Penn, the then respective tenants in tail 
male, by their attorney in fact, to Thomas W. Morris in trust 
for all purchasers in order to bar the entail as to former 
conveyances, but it was questioned how far an attorney in 
fact was authorized to confirm the title to lands which he 
had not himself conveyed. To lay these ghosts of the past 
and to render all the titles secure beyond peradventure, the 
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said William Stuart and Georgiana Adelaide Stuart his 
wife, by Indenture dated November 11, 1870, duly acknowl- 
edged, and on motion made in the Supreme Court for the 
Eastern District of Pennsylvania on March 9, 1871, entered 
among the records thereof in Book JE S, No. 1, pages 
81, 82, and 83, and also recorded on March 25, 1871, in 
the office for Recording Deeds, etc., for the City and County 
of Philadelphia, in Deed Book J A H, No. 123, pages 
442, etc., stating the purpose of thereby, in pursuance of 
the statute, barring the entail, granted and confirmed unto 
the said William Levi Bull, his heirs and assigns, "All 
and singular the lands tenements and hereditaments in 
the said Commonwealth [of Pennsylvania] which the said 
John Penn the elder John Penn the younger the said 
Thomas Penn the said Richard Penn or any subsequent 
tenant in tail thereof severally and respectively either by 
themselves or their attornies in fact have granted and con- 
veyed to divers persons for a full and valuable consideration 
intending to grant and convey such premises to the pur- 
chasers in fee simple, to have and to hold the same with the 
appurtenances to the use of every such purchaser or pur- 
chasers and their heirs and assigns so as to enure to the 
benefit of all persons holding or claiming any estate title or 
incumbrance in or upon any such lands tenements and 
hereditaments derived or created by or under any bona fide 
purchaser for a good and valuable consideration from the 
said tenants in tail respectively for the time being as afore- 
said with the intent that all such grants and conveyances by 
them or any of them so heretofore made be hereby abso- 
lutely ratified confirmed and established." 

By Deed Poll dated December 16, 1874, Georgiana Ade- 
laide Stuart, then the widow of William Stuart (2d), released 
to all persons concerned all or any dower right which she 
might have in any lands tenements hereditaments and es- 
tate of her late husband in Pennsylvania or elsewhere in 
the United States of America. 

The title subsequent to the barring of the entail, by the 
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effect of which the estate became vested in "William Stuart 
(2d) absolutely in fee simple, is as follows : 

William Stuart (2d), died July 7, 1874, having by his 
"Will, dated September 4, 1854, proved in England Septem- 
ber 26, 1874, an Exemplification of which was filed of 
record in Philadelphia and registered there in Will Book 
No. 88, p. 367, devised all his real estate to his eldest son 

William Stuart (3d), of Tempsford Hall, Beds ; Alden- 
ham Abbey, Herts, and Hill St., Berkeley Square, Lon- 
don, known as Colonel William Stuart; born in London 
March 7, 1825; married, September 13, 1859, Katharine, 
daughter of John Armitage Nicholson, Esq., of co. Meath, 
Ireland. She died October 16, 1881. He died December 
21, 1893. They had two sons and two daughters. William 
Stuart (3d), by Indenture dated October 25, 1892, recorded 
at Philadelphia in Deed Book T G, No. 220, p. 491, &c, 
and elsewhere, granted and conveyed in fee simple all his 
lands and estates in Pennsylvania and elsewhere in the 
United States of America to his eldest son 

William Dugald Stuart, of Tempsford Hall, Beds ; Al- 
denham Abbey, Herts, and Hill St., Berkeley Square, Lon- 
don, now living, the present owner of the Penn estate in 
Pennsylvania. He was born October 18, 1860; married, 
July 11, 1893, Millicent Helen Olivia, daughter of Captain 
G. W. Bulkeley-Hughes. William Dugald Stuart's father, 
by his Will, dated July 6, 1887, proved in England February 
13, 1894, directed that all his American property should be 
sold and the proceeds paid to his said eldest son, William 
Dugald Stuart. As Colonel Stuart had anticipated this tes- 
tamentary disposition of his estate by the deed of October 
25, 1892, above mentioned, it was not necessary to file of 
record in Pennsylvania an Exemplification of his Will. 

By Deed Poll dated August 26, 1893, recorded in the 
office for the Recording of Deeds, etc., in Philadelphia, in 
Deed Book T G, No. 308, pages 475, &c, Millicent Helen 
Olivia Stuart, the wife of William Dugald Stuart, released 
to all persons concerned all her dower right in the lands 
tenements hereditaments and estates whatsoever of her 
Vol. xxiii. — 32 
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said husband in Pennsylvania or elsewhere in the United 
States of America. 

At the beginning of this sketch of the Penn Proprietary 
title reference was made to the article in " The American 
Law Register," written by the late Eli K. Price, Esq., one 
of the most eminent real estate lawyers of his time, and 
thoroughly qualified to express an opinion upon the subject 
and everything connected with it. After referring in brief 
to the devolution of the title, he mentioned the fact of the 
execution of the confirmatory deed of November 11, 1870, 
and expressed his gratification that all possible doubts upon 
the questions which had troubled him and others had 
thereby been laid at rest. "Here," he wrote, "is an act 
quietly done, and unknown except to a few individuals, 
of historical interest and of great beneficence, and which 
fittingly crowns the honorable dealings of all the Penn 
Proprietaries with their settlers and successors. For more 
than a century, few even in the legal profession have under- 
stood the precise nature of the title and the powers of the 
Penns to the soil in Pennsylvania; and they have always 
been so honorably represented as to give to settlers and 
purchasers entire confidence, without inquiry into the wills, 
articles of agreement, and marriage settlements of the 
family, few of which were of record or accessible within 
the province or state, and were first got together and 
printed by William Henry Eawle, Esq., in 1870. It was 
not known until then what would be the disposition of the 
heir coming through a female branch, whether to attempt 
to take advantage of defects and omissions, or to confirm 
titles made by his predecessors, because he was wholly 
unknown to us. The deed above recited sufficiently proves 
that to "William Stuart, Esq., we owe thanks and gratitude, 
and that we should hold his name and memory in honor in 
common with all the Penns in their relations with the people 
of Pennsylvania." 



